WHAT STATES CAN DO TO REMEDY THE CITIZENS UNITED PROBLEM
I. The Problem: Citizens United v. Federal Elections Commission (FEC) (2010) 
Primary holding: limits on independent political spending by corporations and unions in connection with an election are unconstitutional (as a prior restraint on political speech).  
*The Court overruled prior precedent and found that the Bipartisan Campaign Reform Act’s ban on independent political expenditures by corporations impermissibly suppressed political speech.  It also concluded corporations are permitted to support or oppose candidates, without limit, as long as they do not directly contribute to campaigns or parties. 
*“the Government may not suppress political speech based on the speaker’s corporate identity. No sufficient governmental interest justifies limits on the political speech of nonprofit or for-profit corporations”
II.  The Impact of Citizens United:
A.  Citizens United has led to a dramatic increase in spending and influence on our elections by ultra wealthy individuals and “dark money”  
	*160-fold or 2,800% increase in spending by billionaires (see attached graph)
*Just 100 people (billionaires) contributed 2.6 billion in 2024 federal election
*These expenditures heavily favor Republicans 
*Roughly 70% in 2024 federal election went to Republicans, only 23% to democrats and the remainder to committees without clear partisan ideology
	*Takes power from the People and erodes democratic process and public trust
	*Almost 80% of Americans want it overturned and less money in politics

*Ex: in the 3 swing states that gave Republicans control of the Senate in 2024, billionaire giving constituted a substantial amount of Republican outside spending: Montana 58.1%, Pennsylvania 56.8%, and Ohio 44.5%. 
	B.  Dark money and Super PACS:
	Politically active non-profits can give an unlimited amount of money to Super PACs (created after Citizens United), which can spend on advertisements and mailers without revealing the person or entity that originally donated to the politically active non-profit.  Labeled “dark money” due to the lack of transparency.
*SpeechNow.org v. Federal Election Commission (2010): relied on Citizens United and eliminated all limits on donations to independent expenditure–only groups, leading to the creation of super PACs. 
III.  What Can We Do About Citizens United?
	*Change the rules for corporations on the state level: provide that corporations (as artificial persons) do not have political spending power
	A.	Corporations are creatures of state law, and states have absolute authority to redefine corporate power at any time
*The Supreme Court has reiterated that what a corporation can do is defined by its state.  If a corporation is not empowered to do something, it has no right to do it.
	B.  	Montana Plan: citizen-led ballot initiative that, if passed, will deny corporations political spending power (CI-135 & I-194).  It includes three important provisions: 
1.  It expressly permits the state to change or repeal its corporate code at any time for any reason, meaning no corporation has a permanent claim to any power (or even to exist);
2.  It applies to all corporations—new and existing; and
3.  It provides that out-of-state corporations operating there have only the same powers that Montana corporations have. If Montana corporations do not have political spending power, neither do corporations chartered in other states.
*Montana Supreme Court: rejected constitutional challenge, explaining this was a ballot initiative and it would not issue an advisory opinion. I-194 is now in signature gathering phase, reportedly needing only 1,000 more signatures. 
C.  Hawaii’s law: Act 11 of 2026 (SB 2471) signed into law on May 18, 2026, and will be effective January 2027: 
*Hawaii’s similar plan to redefine corporate powers will take effect in 2027
*Hawaii imposes penalties for violations, whereas Montana revokes ability to operate in the State
	D.  Other states: similar legislation has been introduced in 13 other states
		*California: AB 1984: hearing in early April, back to committee 4/20/26
Resources: 
· Former Secretary of Labor, Robert Reich, video simply addressing the Montana plan: https://www.youtube.com/watch?v=p1fPbGHe3xE 
· The Montana Plan: https://transparentelection.org/
· A video: https://www.americanprogress.org/article/introducing-caps-plan-to-beat-citizens-united/
· A report: https://www.americanprogress.org/article/the-corporate-power-reset-that-makes-citizens-united-irrelevant/ 
· Cross-partisan opposition to money in politics: https://www.opensecrets.org/news/2025/10/most-americans-see-unlimited-election-spending-as-a-threat-to-democracy-poll/
· Growth in outside spending since Citizens United: https://www.opensecrets.org/news/2025/01/by-the-numbers-15-years-of-citizens-united/ & https://rooseveltinstitute.org/publications/citizens-united-15-years-later/#h2.2 
· Explaining PACs, Super PACS, dark money: https://campaignlegal.org/update/pacs-super-pacs-dark-money-groups-whats-difference & https://www.opensecrets.org/dark-money 
· https://rooseveltinstitute.org/wp-content/uploads/2025/10/RI_Citizens-United-Big-Money-Democracy_Fact-Sheet_102025.pdf 
